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'HICKORY VILLA CONDOMINIUM ASSOCIATION, INC.

Policy Manual

I, certify that I am duly elected, qualified and acting as the President of the HICKORY VILLA
CONDOMINIUM ASSOCIATION, INC., a Texas non-profit corporation (the Association) and this is a
true and correct copy of the current HICKORY VILLA CONDOMINIUM ASSOCIATION, INC.
POLICY MANUAL that was adopted by the Board of Directors of the Associatign.

Ll

Brad i’hllhps Premdent Date

IN WITNESS WHEREOF, the undersigned has executed this certificate on the _M_,day of

m 2012 by, President of the Hickory Villa Condominium Association, Inc. a Texas non-

profit corporation, on behalf of said corporation.

3 a'-, SUSAN D JONES

[SEAL] i E} NOTARY PUBLIC
{EA) "o dan )
: EES” Comm. Bxp. 07/11/2016

Notary Public Slgnature

This document is cross referenced to Declaration of Conditions and Restrictions of Hicko _Villa
Condominium Association, Inc. and can be found the deed records of Bell County, Texas in Vol. 1132
Pg. 133, Vol. CR-1 Pg. 93. Official Public Records of Bell County, Texas as amended.

In the event of any conflicts between the terms and provisions of the Restrictions (set out above) or any
polices adopted by the Board prior to the effective date of this instrument, the terms and provisions of
this instrument shall control. )
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PARTI HICKORY VILLA CONDOMINIUM ASSOCIATION, INC.

- FINE AND ENFORCEMENT POLICY

' Terms used but not defined in this pollcy will have the meamng subscribed . to such terms in that
'certam Declaration of Covenants, Conditions and Restrictions for Hickory Villa Condominium

Assoclatlon. Inc., in Bell Countv. Texas recorded in Vol.. 1132 Pg 133 Vol. CR-1 Pg, 93, 0ffic1al.
Publlc Records of Bell County, Texas as amended. ‘

A. 'BACKGROUND

)

‘ - Hickory Villa Condominium Association, Inc. is subject to, that certain Declaratlon of -Covenants,
Conditions and Restrictions for Hickory Villa Condominium Association, Inc in Bell*County, Texas
recorded in Vol. 1132 Pg. 133, Vol. CR-1 Pg..93, Official Public Records of Bell County, Texas, as

amended and supplemented thereto (“Declaratlon ) In accordance with the Déclaration, Hickory Villa-

‘Condominium Association, Inc. a2 Texas non- -profit corporatlon (the” “Association”), was created to
administer the' terms and provisions of the Declaration.  Unless- the -Declaration or applicable law
expréssly. provides otherwise, the Assocnat:on acts through a majority of its Board, of Directors (the
-“Board™). The-Association is empowered to enforce the covenants, conditions and restrictions of the
Declaration, Bylaws and any rules and regulations of the. Ass0c1at|on (collectlvely, the “Restrictions™),
‘including the obligation of Owners to pay assessments pursnant to the terms and provisions of the

“Declaration and the- obhgatlons of the Owners to; compensate the Association for costs incurred by-the

~ Association for enforcmg violations of the Restrictions.

" The Board hereby adopts this Fine and Enforcement Policy to establlsh eqmtable pohc1es and procedures
-for the:levy of fines within the Association in comp_llan_ce with the Chapter 209 of the Texas Property
Code, titled the “Texas Residential Property Owners Protection-Act”, as it'may be amended (the “Act”).

To the extent any provision within this policy is in conflict with the Act or any other apphcable law, such

provision shall ‘be modified to comply with the apphcable law.

Pohcy The ASSOClatlon uses - ﬁnes to discourage v1olatlons of the Restrictions and to encourage

‘compllance ‘Wheri a v1o]at|on gceurs, not to punish violators or generate revenue for the Association.
Although a ﬁne may be an effective and efficient remedy for.certain types of violations or violators, it

is only one of several methods availablé to the Association for. enforcmg the Restrictions. The
Association’s use of fines does not 1nterfere w1th 1ts exercise of other rlghts ‘and remedies for the

.. same wo]at]on

-

Owner’s Liability: - An Owner is liable for fines levied by the Association for violations of the _

Restrictions by the Owner and. the relatives, guests, employees and agents of the Owner and residents

.regardless of who commits the. violation, the, Association may direct’ all commumcatlons regarding

the violation to the Owner.

Amount: The Association ‘may set fine amounts on a case by case basis, provided the finé is
. reasonable in light of the nature, frequency and effects of the violation. The Association may

J|Page-




av

. establish a schedule of fines for ¢ertain types of violations. The amount and cumulative total of a fine
. must be reasonable in comparison to the violation and ‘should be uniform for similar violations of the
same prov1sron of the Resmctlons If the Association aliows fines to accumulate, the Association

. may estabhsh a maximum amount for a particular fine, at which point the total fine will be capped.

4. ViolatiOn Notice: Before levying a fine, the ‘Association will give the Owner a written violation
notice and an opportunity to be heard. This requirement may not be waived. The Association’s
wr1tten vrolatron notlce ‘will contain the followmg ltems !

a. The date the violation notice is prepared or mailed.

'b. A description of the Violation. '

¢. A reference to the'rule or provision that is being violated.

d.. A description of the action réquired to cure the violation.

_ e The time frame in which the Vlolatron is required to be cured

f. The amount of the fine..

g A statement that not later than the thntleth (30“‘) day after the date of the violation notice, the
Owner may request a hearing before the Board to contest the vrolatlon g '

h. The date the fine attaches or begins ac_crumg subject to the following:

| i. New Violation: If the Owner has not been given notice and a reasonable opportunity -
' to curé the same or similar violation within the preceding six (6) months, the notice
will state a Spec1ﬁc time frame by which the violation must be cured to avoid the
fine. The notice must state that any future violation of the same rule may result in the
levy of a fine. ’

ii.- Repeat Violation: In the case of a repeat of the same or sintilar violation of which the

. Owner was previously notified and the violation was cured within the preceding six
(6) month time period, the notlce will state that because the Owner was given notice
and a reasonable opportunity to cure the same or similar violation but the violation
‘has occurred again, the fine attaches from the date of the expiration of the cure period
"in the violation notice.

iii. Continuous Violation: I an Owner has been notified of either a new violation or a
répeat violation in the manner and for the fine amounts as set forth' in the schedule of
fines below and the Owner has never cured the violation in response to either the
notices or the fines, in its sole discretion, the Board may determine that such a
circumstarice is a continuous violation which warrants a levy of 'a fine based upon a-
daily, monthly, or quarterly amount as determined by the Board. The fine shall begin
accruing upon the expiration of the cure period in the violation notice informing the
Owner of the Board's decision and amount of fine and the Owner’s fallure and/or
refusal to cure as requested ‘

5. Violation Hearing An Owner may request in writing a hearing before the Board to contest the fine.
To request a hearing before the Board, the Owner must submit a written request to the Association’s

- manager {(or the Board if there is no manager) within thirty (30) days after the date of the violation
notice. Within fifteen (15) days after the Owner’s request for a hearing, the Association will give the’




Owner at least fifteen (15) days advance notice of the date, time and place of the 'heafing. The
hearing will be scheduled to provide a reasonablé opportunity for both the Board and the Owner to
attend. Pending the hearing; the Association may continue to exercise its other rights and remedies
: for the violation, as if the declared violation were valid. The Owner’s request for a hearing suspends
only the levy of a fine. The hearing will be held in a closed or executive session of the Board. At the
hearing, the Board. will consider the facts and circumstances surroundmg the violation. The Owner
" may attend the hearmg in person, or may be represented by another person or written communication.
" If an Owner intends to make an audio recording of the hearing, such Owner’s request for hearing
~shall include a statement noticing the Owner’s intent to make an audio recording of the hearing,
otherwise, no audio or video recording of the hearing may be made, unless otherwise approved by the
Board. The minutes of the hearing must contain a statemerit of the results of the hearing and the fine,
if any imposed. A copy of the violation notice and request for hearmg should be placed in the
minutes of the hearing.  If the Owner appears at the meeting, the notice requirements will be deemed
- satisfied. Unless otherwise agreed by the Board, cach hearmg shall be conducted in accordance with
the agenda attached hereto as Exhibit A.
6. Levy of Fine: Within thirty (30) days after levymg the fine, the Board must give the Owner notice of
~ the levied fine. If the fine is levied at the hearing at which the Owner is actually present, the notice
requlrement will be satisfied if the Board announces its decision to the Owner at the hearing.
Otherwise, the notice must be in writing. In addition to the initial levy notice, the Association will
give the Owner periodic written notices of an accruing fine or the application of an Owner’s
payments to reduce the fine. The ‘periodic notices may-be in the form of monthly statements or
delinquency notices. :

7. Collection of Fines: The Association is not éntitled to collect a fine from an Owner to whom it has
not given notice and an opportumty to be heard. The Association may not foreclose its assessment
lien on a debt consisting solely of fines. The Association may not charge interest or late fees for
unpaid fines.

8. Amendment of Policy: This pohcy may be revoked or amended from time to time by the Board.
This policy will remain effective until‘the Association records an. amendment to this policy in the
county’s official public records. The notice may be published and distributed in an Association.
newsletter or other community wide publication. '

B. FINES _ : '

The Board has adopted a general schedule of fines. The number of notices set forth does not mean that
the Board is requlred to provide each notice prior to exercising additional remedies as set forth in the
Restrictions. The Board may elect to pursue such additional remedles at any time in accordance with
applicable law. The Board also reserves the right to set fine amounts on a case by case basis, provided the
fine is reasonable in light of the_ nature, frequency and effect of the violation.




C. SCHEDULE OF FINES

New Violation

Fine Amount

}* Notice Warning

2" Notice $50.00

3% Notice $100.00

4™ Notice $200.00

Each Subsequent Notice $400.00
Repeat Viglation Fine Amount
1** Notice $100.00

2™ Notice $200.00

3" Notice $400.00

4™ Notice $500.00
Continuous Violation Fine Amount
Final Notice $600.00
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PART It HICKORY VILLA CONDOMINIUM ASSOCIATION INC

HEARING BEFORE THE BOARD POLICY

Terms used but not defined in this policy will have the meaning subscribed to such terms in that
certain Declaration of Covenants, Conditions and Restrictions for Hickory Villa Condominium
Assocnatlon. Inc., in-Bell County, Texas recorded in Vol 1132 Pg. 133, Vol CR-1 Po. 93, Official

Public Records of Bell County, Texas as amended.

Note:

An mdmdual will act as the presiding Hearing Ofﬁcer The Hearing Officer will provide introductory

remarks and administer the hearmg agenda.

A. INTRODUCTION

"Hearing Officer: The Board has convened for the purpose of hearing an appeal

by ‘- _ from the penalties imposed by the Association for. a violation(s) of the
Restrictions. The hearmg is bemg conducted as reqmred by Section 209.007 (a) of the Texas
Property Code and is an opportunity for the appealing party to discuss, verify facts, and resolve the

,matter at issue. The Board would like to resolve the dispute at ‘this hearmg However, the Board may
elect to take the appea] under advisement and conciude the hearing. If the matter'is taken under

advisement, a final decision will be communicated in writing within fifteen (15) days.

B. PRESENTATION OF FACTS

Hearmg Officer: This portlon of the hearmg is to permit a representatwe of ‘the /Association the
opportunity to describe the vnolation and to present photographs or other material relevant to the
violation, fines or penalties. After the Association’s representatlve has finished his presentation, the
Owner or its representative will be given the opportunity to present photographs or other-material

‘ " relevant to the violation, fines or penalties. The Board may ask questions during either party’s,

presentation. -It is requested that questions by the appealing party be held until completion of the
presentation by the Association’s representative.

‘ [Presentétions]

C. DISCUSSION

1.

Hearmg Officer: This portion of the hearmg is to perrmt the Board and the Owner to discuss factual.

disputes relevant to the violation. Discussion regarding any fine or penalty is also appropriate.
Discussion should be productive and designed to seek, if possible, an acceptable resolution of the
dispute. The Hearing Officer retains the right to conclude this portion of the hearing at any time.

TJIPage




D. RESOLUTION

I. Hearing Officer: This portion of the hearing is to permit discussion between the Board and the
appealing party regarding the final terms of the settlernent if a resolution was agreed upon during the
discussion phase of the hearing.

2. Ifno settlementlwasra_greed upon, the Heariné Officer may:

a. Request that the Board enter into executive session to discuss the matter.
b. Request that the Board take the matter under advisement and adjourn the hearing.
¢. Adjourn the hearing. ’ -
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PART 11 HICKORY VILLA CONDOMINIUM ASSOCIATION INC.
. ASSESSMENT AND COLLECTION POLICY

. ) St e g ..\_

chkory Vllla Condomlmum Assoaatlon, Inc isa commumty (the “Commumty”) created by and
subject to the Declaratlon of Covenants Conditions _and _ Restrlctlons for_Hickory . Villa
Condommmm Assocnatlon, Inc. recorded in Vol. 1132 Pe. 133 Vol CR—l Pg. 93 Officlal Publrc E

: 'Records of Bell County, Texas,, and any amendments or supplements thereto (“Declaratlon”) The
toperatron of. the Commumty 1s vested in. chkoryerlla Condommmm rAssociation, Inc. (the

' “Assoc1at10n”), acting through its” “board of dlrectors (the' “Board”).© The Association is
empowered to enforce the' covenants, condltlons and restrlctlons ‘of the Declaratlon, the Bylaws
-and rules of the Assocratlon (collectlvely, the “Restnctlons”), mcludmg the obhgatmn of Owners to"
pay Assessments pursuant to the terms and prov1s1ons of the- Declaratron ' :

o F = . - " "

.;’[ : E The Board hereby adopts thls Assessment Collectlon Pollcyh to establlsh eqmtable pollcles and:‘_
procedures for-the collection of Assessment levred pursuant to the Restrlctlons Terms used i in this

pollcy but not defined shall have the meanmg subscrlbed to such term -in the Restrlctlons o -

. ‘.’. \'.‘: » ! e - “‘ k oW . o =L
A. ‘:D_ELI_ UENCIES- LATE CHARGES & INTEREST I |

-

, j»l;. Due Date An Owner wrll tlmely and fully pay. Assessments Regular Assessments are assessed .
S ’ annually and are due and payable on the ﬁrst calendar day of the month at- the begmnmg of the fiscal -
‘ year, or in such other manner as the Board may des1gnate in 1ts sole and-absolute discretion.

". "

[

2. Dehnquent Any Assessment that ] is not fully pald when due s delmquent When the account of an
" 'Owner becomes dehnquent it remains delmquent “until .paid. in ‘full—mcludmg co]lectron costs,
. 1nterest and late fees. - R e s s

5 ;
T e . A

. R
A

3. Late Fees & lnterest If the Assoc1at10n does not recelve full payment of an Assessment by 5:00 p m.
after the due’ date estabhshed by the Board the Assocratlon may levy a late fee of $25 per month

" and/or interest at the hlghest rate allowed by appllcable usury laws then in effect on the amount of the

_ . Assessment from the due date therefore (or if there is'no such hlghest rate then at the rate of 6% per
) | annum) untll pa1d in ful] L e L 2

T -4 Llablllty for Collectlon Costs The defaultlng Owner 1s hable to the Assomatlon for the cost of t1tle
‘ reports, credit reports, certlfied mail, long distance calls court costs, filing fees, and other- reasonable _
“costs and attorney’s fees 1ncurred by the Assomatlon 1n collectmg the dehnquency '

- - Lo “ ‘.
.5‘ - §

5.‘ [nsufﬁcrent Funds: The Assocratron may levy a’ charge of $35 for any oheck returned to the
A53001at10n marked ‘not sufﬁc1ent funds” or the equrvalent *

.“

6 Waiver: Properly levred collectlon costs late fees and mterest may only be wa1ved by a majority of
. the Board » ; :

Z9|Pagé " R ] L )
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B. INSTALLMENTS & ACCELERATION

_Ifan Asseé;‘s_ment, other than a Regular Assessment, is payable in instaliments, and if an Owner defaults in
the payment of any installment, the Association may declare the entire Assessment in default and
accelerate the due date on all remaining mstallments of the Assessment. An Assessment, other than a
Regular Assessment, payable in installments' may be accelerated only after the Association gives the
Owner at least fifteen (15) days prior notice of the default and the Association’s intent to.accelerate_ the
unpaid ‘balance if the default is not timely cured. Following acceleration of the indebtedness, the'
Association has no duty to reinstate the installment program upon partial payment-by the Owner.

C. PAYMENTS

1. Application of Payments After the Association notlﬁes the Owner of a delinquency and the Owner’s
liability for late. fees or interest, and collection costs, any payment received by the ASSOClatIOIl shall
be applied in the following order, startmg with the oldest charge in each category, until that category
is fully paid, regard]ess of the amount of payment, notations on checks, and the date the obllgatlons

arose:
a. Delinquent assess‘r}l'ents _
b. Current assessments
¢. Attorney fees and costs associated w1th delmquent assessments -
d. Other attorneys fees A
e. Fines . N
f. Any other amount -

2. Paymefn Plans, The Association shall offer a payment pléri to a d.elinquent' Owner with a minimum_
term of at least three (3) months and a maxiinum term of eighteen (18) months from the date the
payment plan is requested for which the Owner may be charged reasonable administrative costs and
interest. The Association will determine the actual term of each payment plan offered to an Owner.
An Owner is not entitled to a payment plan if the Owner has defaulted on a previous payment plan in
the last two (2) years. If an Owner is in default at the time the Owner submits a payment, the
Association is not required to follow the applicatiori_of payments schedule set forth in paragraph C-1. . -

3. Form of Payment: The Association may require that payment of delinquent Assessments be made
only in the form of cash, cashier’s check, or certified funds.

+4. Partial and Conditioned Payment: - The Association may refuse to accept partial payment (i.e., less
than the full amount due and payable) and payments to which the payer attaches conditions or
directions contrary to the Board’s policy for applying payments. The Association’s endorsement and
deposit of a payment does not constitute acceptance. Instead, acceptance by the Association occurs -
when the Association posts the payfﬁeht_to_ the Owner’s account. If the Association does not accept
the payment at that time, it will promptly refund the payment to the.payer. A payment that is not




=
’

refunded to the payer within thirty (30) days after being depbsifed by the Association may be deemed

accepted as to payment, but not as to words of limitation or instruction accompanying the payment,

The acteptance by the Association of partial payment of delinqueﬁt Assessments does not waive the

Association’s right to pursue or to continue pursuing its remedies for payment in full of all
~ outstanding obligations. A

Notice of Payment: If the ‘Association receives full payrricnt of the delinquency after recording a
notice of lien, the Association will cause a release of notice of lien to be-publicly recorded, a copy of
which will be sent to the Owner. The Association may require the Owner to prepay the cost of
preparing and recording the release. ‘ ‘

Correction of Credit Report: If the Association receives’ full payment of the ‘delinquency after
reporting the defaulting Owner to a credit reportlng service, the Association will report receipt of
payment to the credit reportmg service.

D. LIABILITY FOR COLLECTION COSTS

The defaulting Owner may bé liable to the’ Association for the cost of title reéports, credit reports, certified
mail, long distance calls, filing fees, and other reasonable costs and attorney’s fees incurred in the
collection of the delinquency.

E. COLLECTION PROCEDURES

Delegation of Collection Procedures: From time to time, the Association may delegate some or all of
the collection procedures,.as the Board in its sole discretion-deems appropriate, to the Association’s
managing agent, an attorney, or a debt collector. :

" Delinquency Notices: If the Association has not received full payment of an Assessment by the due
da%e, the Association may send written notice of non-payment to the defaulting Owner, by hand
delivery, first class mail, and/or by certified mail, stating the amount delinquent. The Association’s
deIinquency-related correspondence may state that if full payment, is not timely received, the
Association may pursue any or all of the Assocnatlon s remedies, at the sole ¢ost and expense of the
defaulting Owner.

Verification of Owner Information: - The Association may obtain a title report to determine the names
of the Owners and the identity of other lien-holders, including the mortgage company.

Coliection Agency: The Board may employ or assign the debt to one or more collection agencies.

Notification of Mortgage Lender: The Association may notify the mortgage lender of the default
obligations. '

Notification of Credit Bureau: The Association may report the defaulting Owner to one or more
credit reporting services. '

It[Page




wou

8

T,

© Colléction by Attomey lf the Owner s account remains delmquent for a. perlod of n1nety (90) days,
the manager of the Assocratmn or the Board of the Association shall refer the delinquent account to

the. Assomatlon s attorney for co]leet1on ln the event an accounit is referred to the Association’s
attorney, the Owner will be liable to the Assoc1at1on for its legal fees and expenses Upon referral of
a delrnquent account: to- the Association’ 5 attomey, the Association’s attorney will prov1de the
following not1ces and take the followrng actions unless otherwrse drrected by.the Board

e
- Al ' . . N ot -

a. Imtral Notrce Preparanon of the Tnitial- Notlce of demand for Payment Letter If the account -
< 1s not paid in ful_l w1th1n 30 ‘days (unless such- not1ce‘has prevrously been prov1ded by the.

. Assocranon then o . S

b. Lien Notlce Preparatlon of the: L1en Not1ce of Demand for Payrnent Letter and record a.

: Notlce of Unpa1d Assessment Lien. If the account is niot paid in full within 30 days then.
" ¢ Final Notice' Preparatlon of the Final Notlce of Demand for Payment Letter and Intent to
_‘Foreclose and Not1ce of Intent to Foreclosé to Lender If the account is not. pa:d in full w1th1n
~30days, then. . - . e : - ‘
d Foreclosure of-Lien: Only upon specrﬁc approval by a majorlty of the Board oo

'

Notlce of Lien: The Assocnatron § attorney. may cause a notrce of the Assoc1at10n S Assessment lien
agarnst the: Owner’s home to be pubhcly recorded In, that event, a copy of the not1ee will be sent to
-the defaultmg Owner, and may also be sent to the: Owner’s mortgagee

. . .
v o o - ¥

Cancellat1on of Debt [f the board deems the debt to be uncollectlble the: Board may elect to

- cancel the debt on the books ‘of the Association, in wh1ch case the Association may report the

ful] afiount of the forgwen mdebtedness to- the Internal Revenue Serv1ce as 1ncome to the
default1ng Owner. : S : '

b. Suspension’of Use of Certaln Facrhtles or Serv1ces The Board may suspend the use of the
Common Area amerntles by an Owner, or his tenant whose accoant with the Assocmtmn is
delinquent for at least thirty (30) days

F. GENERAL PROVISIQNS'

Independent Judgment Notwithstanding the content of this detailed policy, the ofﬁcers directors

-manager, and attorney of the Assoc1at10n may exerclse therr 1ndependent collective, and respective

- 'Judgment i applymg this pohcy + R A

Other R1ghts This pohcy is in addmon to and does not detract from the rlghts of the Assoc1at10n to

collect Assessments under the Assoc1atron S Restrrctrons and the laws of the State of Texas.

leltatlons of [nterest The Assoc1at1on and its ofﬁcers drrectors managers and attomeys lntend to
conform strrctly 16 the apphcable usury laws of the State of Texas. Notw1thstand1ng anythmg to the
contrary in the Restrlcnons or any other do(;ument _or agreement. exectited or, made in connectmn with

this policy, the. Assoc1atron will not in any event be entitled to_receive or collect as 1nterest a'sum-
- greater than the rnammum amount permrtted by appllcable law If from any- circumstances

‘12| Page
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6.

S - - o

whatsoever, the Association ever receives, collects, or applies as interest a sum in excess of the
maximum rate permitted’ by law, the excess amount will be applied to the reduction of unpaid
" Assessments, or reimbursed to the Owner- if those Assessments are paid in full.

Notices: Unless the Restrictions, applicable law, or this policy provide otherwise, any notice or

Delivery: Delivered to the Owner upon depositing same with the U.S. Postal Service, addressed to
the Owner at the most recent address shown on the Association’s records, or on personal delivery to
the Owner. If the Association’s records show that an Owner’s property is owned by two (2) or more
persons, notice to one co-Owner is déem’ed notice to all co-Owners. Similarly, notice to one resident
is deemed notice to all residents. Written communications to the Association, pursuant to this policy,
will be deemed given on actual receipt by the Association’s president, secretary, managing agent, or

~ attorney.

. [}

Amendment of Policy: This pdlicy may be amended from time to time by the Board.
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PART IV HICKORY VILLA CON DOMINIUM ASSOCIATION, INC.
RECORDS INSPECTION, COPYING AND RETENTION POLICY

" Terms used but not defined in this policy will have the meaning subscribed to such terms in that
certain Declaration of Covenants, Conditions and Restrictions for Hickory Villa Condominium
‘Association, Inc., in Bell County, Texas recorded in Vol. 1132 Pg 133, Vol. CR-1 Pg. 93, Official
Public Records of Bell County, Texas as amended.

A. WRITTEN FORM *

The Association shall maintain its records in written form or in another form capable of conversion into
written form within a reasonable time,

1. Request in Writing: "Pay Estimated Costs in Advance: An Owner (or an individual identified as an
Owner’s agent, attorney or certified public accountant, provided the designation is in writing and
delivered to the Association), may submit a written request via certified mail to the Association’s
mailing address or authorized representative listed in the management certificate to access the
Association’s records. The written request must include.sufficient detail describing the books and °
records requested and whether the Owner desires to inspect or copy ‘the records. Upon receipt of a
written request, the.Association may estimate the costs associated with responding to each request,
which costs may not exceed the cost allowed pursuant to Texas Administrative Code Section 70.3, as
may be amended from tlme to time (a'current copy of which is attached: hereto) Before providing the
requested records, the Assoc:latlop will require that the Owner remit such estimated amount to the
Association. The Association will provide a final invoice to the Owner on or before the thirtieth
(30™) business day after the records are provided by the Association. If the final invoice inc-[udes
additional amounts due from the requesting party, the additional amounts, if not reimbursed to the
Association before the thirtieth: (30™) business day after the date the invoice is sent to the Owner,
may be added to the Owner’s account as an- assessment. If the estimated costs exceeded the final
invoice amount, the Owner is entvitled‘ to a refund and the refund shall be issued to the Owner not later
than the thirtieth (30™) business day after the date the final invoice is sent to the Owner.

2. Period of Inspection: Within ten (10) business days from receipt of the written request, the
Association must either: B

a. Provide the copies to the Owner.

‘b. Provide available fnspection dates.
Provide written notice that the Assoc1at10n cannot produce the documents w1th1n the ten (10),
days along with either:

i. Another date within an additional fifteen (15) days on which the records may either
" be inspected or by which the copies will be sent to the Owner.
ii. After a diligent search, the requested records are missing and cannot be located. -
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" B.. GENERAL RETENTION INSTRUCTIONS '
“Permanent” means records which are not to be destroyed Except for contracts with a'term of one (1)

" year or more (see item 4.b. below), a retention period starts on the last day of the year in wh1ch the record

. is created and ends on the last day of the year of the retention period. For example if a record is created
on June 14, 2012, and the retention period is five (5) years, the retentron penod begins on December 31,
2012 and ends on December 31,.2017. If the retention perrod fora record has elapsed and the record will
be destroyed, the record should be'shredded or otherwise safely and comp]etely destroyed. Electronic
files should be destroyed to ensure ‘that data cannot be reconstructed from the storage mechanism on
which the record resides. _ - <o

The Association shall keep the following records for at least the time‘ periods stated below:

I. Permanent:, The Articles of Incorporatlon or the Certificate of Formatlon the Bylaws, the
Declaratlon any ‘and all other govcmlng documents, guidelines, rules, regulatrons policies and all
.amendments thereto recorded in the property records- to be effective agarnst any Owner and/or '

' Member of the Assoc1at|on : '

2. . Four (4) Years Contracts wrth a term of more than one (1) year between the Assoc1atron and a th1rd
_ party. The four (4) year retentron term begms upon expiration of the contract term.

3. Five (5) Years: Account records of each Owner Account records include debit and credrt entries
associated with amounts due and payable by the Owner to the Association-and written or electronic
records related to the Owner and produced by the Association in the ordinary course of business.

4, Seven (7) Years: Minutes of ail meetings of the Boafd and the Owners.

5. Seven (7) Years: Financial books and records produced in the ordmary course of busmess tax returns
and audits of the Association.

6. _Cé_'j‘nﬁdentia! Records: As determined in the discretion of the Board, certain Associa{ion records may
.. be kept. conﬁdential such as personnel files, Owner account or 'other'personal information (except
" addresses), unless the Owner requestmg the records prov1des a court order or written authorization

from the person whose records are sought.

7. Attomey Files: Attorney’s files and records relating to the Assoc:latlon (excludlng invoices requested
B by an Owner pursuant to Texas Property Code Section 209.008(d)) are not records of the Assocratton
and are not: . _ - .
a. Subject to mspectlon by the Owner. :

b. Subject to production in a legal proceeding. if a document.in an attorney’s files and records
relating to the Association would be responsive to a legally authorized request to 1nspect or

“ copy Association documents, the document shall be produced by using the copy from the

attomey s files and-records if the Assocratlon has not maintained a separate copy of the

o -




document. The Association is not required under any circumstance to produce a document
for inspection or copying that constitutes attomey work product or that is privileged as. an_
attorney-client communication.

8. Presence of Board Member or Mémagér No Removal: At the discretion of the Board or the
Association’s manager, certain records may only be ins';iected in the presence of a Board member or,
employee of the Association’s manager. No original records may be removed from the office without
‘the express written consent of the Board.
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PART V_HICKORY. VILLA CONDOMINIUM ASSOCIATION INC.
TEXAS ADMINISTRATIVE CODE
- TITLE 1, PART 3, CHAPTER 70
RULE §70.3 CHARGES FOR PROVIDING COPIES OF PUBLIC
INFORMATION

A. CHARGES

The charges in this section to recover costs _‘assbciated with providing copies of public information are
based upon estimated average costs to governmental bodies across the state. When actual costs are 25%
higher than those used in these rules, governmental bodies otl’ier_ than agencies of the state, may'reqﬁest an
exemption in accordance with §70.4 of this title (relating to Requesting an Exemption).

B. COPY CHARGE

1. Standard Paper Copy‘l The charge for standard paper copies reproduced by means of an office
machine copier or a computer printer is $. 10 per page or part of a page. Fach Slde that has recorded
information 1s considered a page.

2. Nonstandard Copy: The charges in this subsection are to cover the materials onto which information
is copied and do not reflect any additional charges, including labor that may be associated with a
particular request. The charges for nonstandard copies are:

Diskette - $1.00-

Magpnetic tape —~actual cost

Data cartridge — actual cost

Tape cartridge — actual cost

Rewritable CD (CD-RW) - $1.00

Non-rewritable CD (CD-R) - $1.00

Digital video disc (DVD) — $3. 00

JAZ drive — actual cost

Other electronic media — actual cost

'VHS video cassette - $2.50

Audio cassette - $1.00 o

Oversize.bapbr c':opy_-' $.50 (e.g.: 11 inches by 17 inches, greenbar, bluébar, not including
maps and photographé using specialty paper - sec also §70.9 of this title)

m. Specialty paper — actual cost (e.g.: mylar, blueprint, blueline, map, photographic)

—ETSTR e A0 o

C. LABOR CHARGE FOR PROGRAIVI]VIING

If a partlcular request requires the services of a programmer in order to execute an existing program or to

~ create a new program so that requested information may be accessed and copied, the governmental body
may charge for the programmer’s time. :

17|Pa
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1. The hourly charge for a programmer is $28 30 an hour. Only programmlng services shall be charged
at this hourly rate. :

2. Govemmental bodies that do not have in-house programmmg capabllmes shall comply with requests
in accordance wrth §552 231 of the Texas Govemment Code.

3. If the charge for providing a copy of public information includes costs of labor, a governmental body
“shall comply with the requ1rements of §552261 (b) of the Texas Government Code.

- - D. LABOR CHARGE FOR LOCAT]NG CON[PIL]NG MANIPULATING DATA AND
REPRODUCIN G PUBLIC INF ORMATION : - -

1. The charge for labor costs incurred in processing a request for public information is $15 per hour.
The labor charge includes the actual tlme to locate, compile, mampu]ate data and reproduce the
requested mformatlon

2. -, A labor charge shall not be bllled in connectlon w1th complymg w1th requests that are for fifty
- {50) or fewer, pages of | paper records, unless the documents to be copled are.located in ‘

a. . Two or more separate buddmgs that are not physrcal]y connected with each other.
b. A remote storage facrllty

* 3. A labor charge shall not be recovered for any time spent by an attomey, legal a551stant or any
other person who reviews the requested mformatlon .
a. To determine whether the governmental body will raise any exceptions to disclosure of the
requested information under the Texas Government Code, Subchapter C, Chapter 552.
b. To research or prepare a 'request fora ruling- by the Attorney General’s office pursuant to
§552.301 of the Texas Government Code.

4. . When confidential information pursuant to a mandatory exception of the Act is mixed - with
., public information in the same page, a labor charge may be recovered for time spent to redact,
blackout, or otherwise obscure confidential information in order to release the public
. information. A labor charge shall not be madé for redacting confidential  information for réquests
. of fifty (50), or fewer pages, unless the request also qualifies for a labor charge pursuant to Texas
. : Government Code, §552 261 (a) (1) or {2). ‘

5. Ifthe charge for provrdmg a copy of public information mcludes costs of labor a govemmental—
body shall comply with the requrrements of Texas Govemment Code - Chapter 552, §552 261
®). - — o

6. For purposes of paragraph two (2) (a) of this subsection, two buildings- conrrected by a covered or -
open sidewalk, an elevated or underground passageway, or a similar facility, are not considered to
" be separate buildings. -




E. OVERHEAD CHARGE

Whenever any labor charge is applicable to a fequest a )govemmental bodS/ may include in the
charges direct and 1nd1rect costs, in addition to the specific labor charge. ThlS overhead charge would
cover’ such costs as. depreciation of capital assets, rent, maintenance, repair, utilities and
administrative overhead. If a govemmental body chooses to recover such-costs, a charge shall be
made in accordance with the methodology described in paragraph three (3) of this subsection.
Although an exact calculation of costs will vary, the use of a standard charge will aveid complication
in _calculatmg such costs and will provide uniformity for charges made statewide. )

An overhead char’ge shall not he made for requests for -copies of fifty (50) or fewer pages of standard
paper records unless the request also_qualifies for a labor charge pursuant to Texas Government Code,
§552.261 (a) (1) or (2). " :

The ‘ovethead charge shall be computed at twenty percent (20%) of the charge made to cover any

labor costs associated with a particular request. See the following examples below based upon one
(1) Hour of labor: . - ‘ " ' '

a. Labor charge for locating, compiling and reproducing - $-1‘5.00 X .20 = $3.00.
Programmmg labor charge - $28 50 x .20 =35.70. ,
c. If a request requires one (1) hour of labor charge for locating, compllmg and reproducing
information ($15), and one (1) hour of programming labor charge ($28.50), the combined
overhead would be $15.00 + 28.50.= $43.50 x 20.= $8.70.

F. MICROFICHE AND MICROFILM CHARGE .

If a governmental body already has information that cxist_s_on microfiche or microfilm and has copies
available. for sale or distribution, the charge for a copy must not exceed the cost of its reproduction. If
no copies of the requested microfiche or microfilm are available and the information on the

. microfiche or microfilm can be réleased in its entirety, the govémmental body should make a copy of
- the microfiche or microfilm. The charge for a copy shall not exceed the cost of its reproduction. The

Texas State Library and Archives’ Commission have the capacity to reproduce microfiche and
microfilm for governthientat bodies. Governmental bodies that do not have in-house capability to

. reproduce microfiche or microfilm are encouraged to contact the Texas State Library before having
‘the reproduction made commércially.

If only a master copy of information in microfilm is maintained, the charge is $.10 per page for
standard size paper copies, plus any apphcable labor and overhead charge for more than ﬁfty (50)
copies. '

_ 19|Page




G. REMOTE DOCUMENT RETRIEVAL CHARGE

1. Due to limited on-site capacity of storage documents, it is frequently necessary to store information -
that is not in current use in remote storage locations. Every effort should be made by governmental
bodies to store current records on-site. State agencies are encouraged to store inactive or non-current
records ‘with the Texas State Library and Archives Commission. To the extent that the retrieval of
documents results in a charge to comply with a request, it is permissible to recover costs of such
services for requests that qualify for labor charges under current law.

2. If a governmental body has a contract with a commercial records storage company, whereby the
private company charges a fee to locate, retrieve, deliver and return to storage the needed record(s),
no additional labor charge shall be factored in for time spent locating documents at the storage
location by the private company’s personnel. If after delivery to the governmental body, the boxes
must still be searched for records that are responswe to the request, a labor charge is a]lowed

- according to section (D) (1) of thls section.

H. COMPUTER RESOURCE CHARGE

1. The computer resource charge is a utilization charge for computers based upon the amortized cost of
acquisition, lease, operation and maintenance of computer resources, which fnighi include, but is not
limited to, some or all of the following: central processing units (CPUs), servers, disk drives, local
area networks (LANSs), printers, tape drives, other peripheral dev1ces communications devices,
software and system utilities. ‘ oo

" 2. These computer resource charges are not intended to substitute for cost recovery methodologies or
charges made for purposes other than responding to pubtic information requests.

3. The charges in this subsection are averages based ubon a survey of governmental bodies with a broad
range of computer capabilities. Each governmental body using this cost recovery charge shall
determine which. category (ies) of computer system(s) used to fulfill the public information request
most closely fits its existing system(s) and set its charge accordingly. See the following types of
system rates below:

Mainframe - $10.00 per CPU minute
Midsize - $1.50 per CPU minute
Client/server - $2.20 per clock hour
PC or LAN - $1.00 per clock hour .

oo

4. The charge made to recover the computer utilization cost is the actual time the computer takes to
execute a particular program times the abplicable rate. The CPU charge is not meant to apply to
programming or printing time; rather it is solely to recover costs associated with the actual time
required by the computer to execute a program. This time, called CPU time, can be read directly
from the CPU clock and most frequently will be a matter of seconds.. If programming is required to
comply with a particular request, the appropriate charge that may be recovered for programming time
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TS set forth in subsection (d) of this sectton No charge should be made for computer prmt out time.
. Sée'the followmg example below -
a.. If a mainframe computer is used and the processing time is 20 seconds, the charges would be
as follows $10.00 /3 = $3.33; or $10.00 / 60 x 20-= $3.33.

5. A govemmental body that does not have 1n-house computer capabllltles shall comply with requests in
accordance with the §552.231 of the Texas Government Code.
6. Miscellaneous suppliés: The actual cost of miscellaneous supplies such' as labels, boxes and other
supplles used to produce the requested information may be added to the total charge . for pubhc
. _ 1nformat10n ‘ i - )

7. Posta] and shipp'-ing charges: Governmental bodies may add any related postal or shipping expensés
which* are necessary' to transmit the reproduced ihformation to the requesting party.
8. Salestax: Pursuant to Ofﬁce of the’ Comptroller of Public Accounts’ rules sales- tax shall not be
added on charges for. publlc mformatlon (34 TAC "Part 1, Chapter 3, Subchapter 0, §3. 341 and
§3.342).

‘9. Miscellaneous charges: A governmental body that accepts peyment by credit card for copies of
public mformatlon and that is charged a “transaction fee” by the credit card company may recover
; that fee. : '

_ Note All charges are subject to penodrc reevaluation and update
. Source Note: The provisions of this §70.3 adopted to be effective September 18, 1996, T, exReg 3587;
|  amended to be effective February 20 1997, 22 TexReg 1625; amended to be effective December 3,
1997, 22 TexReg 11651; amended to be effective Decerinber 21' 1999, 24 TexReg 11255; amended 10 be
effecuve January 1 6, 2003, 28 TexReg 439; amended to be effective February 11, 2004 29 TexReg
"1189; transferred effective September 1 2005, as published in the Texas Register, September 29, 2000,
- : 31 TexReg -8251; amended' to be effective February~ 22, 2007, 32 TexReg 614.




PART VI_HICKORY VILLA
" CONDOMINIUM ASSOCIATION; INC.
STATUTORY NOTICE OF POSTING AND
RECORDATION OF ASSOCIATION
GOVERNINGDOCUMENTS

Terms used but not defined in this pollcy will have the meaning subscrlbed to such terms
in that certain Declaration of Covenants, Conditions and Restrictions for ‘Hickory Villa
Condominium Association, Inc. in_Bell County, Texas _recorded in Vol. 1132 Pg. 133, Vol.
CR-1 Pg. 93, Official Public Records of Bell County, Texas as amended.

A. DEDICATORY INSTRUMENTS

As set forth'in Texas Property Code Section 202.001, "dedicatory instrument" means each
document governing the establishment, maintenance or operation of a residential subdivision,
planned unit development, condominium. or townhouse regime, or any similar planned
development. The term inciudes ‘the declaration or similar instrument s;ubjecting real property
to:

1. 'Restrictive covenants, _bylaws, or similar mstruments governmg the administration or operatlon of a
property Owners' Association.

J2. Properly adopted rules and regulatiéns of‘thc_e prdperty Owners' Association.

3. All lawful amendments to the covenants, bylaws, instruments, rules, or regulations, or as otherwise
referred to in this notice as the "governing.documents”. - .

' 4. Recordation of all Governing Documents: The Association shall file all of the governing
documents in the real pro‘perty records of each county in which the property to which the
documents relate is located. Any dedlcatory instrument comprising one of the governing

- documents of the Association has no effect unti! the instrument is filed in accordance with
" this provision, as set forth in Texas Property Code Section 202.006,

5., Online Posting of Go;.fern_ing Documents: The Association shall make all of the governing
documents relating to the Association or subdivision and filed in the county deed records,
available on a website if the Association-has, or a management company on behalf of the
"Association maintains, a publicly accessible websnte
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 PART VII . HICKORY VILLA CONDOMINIUM ASSOCIATION, INC.
- STATUTORY NOTICE OF CONDUCT OF
BOARD MEETING '

Terms used but not defined in this policy will have the mea_ning subscribed to such terms in
that certain.Declaration of Covenants, Conditions and for Hickory Villa Condominium
Association, Inc.; in Bell County, Texas, recorded in Vol. 1132 Pg, 133, Vol. CR-1 Pg. 93,
“Official Public Re‘cords of Bell County, Texas; as a'mended.

- Note: Texas statues presently render null and void any restrlctlon in the Declaration whlch

restricts or .prohibits open board meetings and other conduct related to board meetings in

¥ 'violation of the controlling prov131ons of the Texas Property Code or any other apphcable state
law. - :

A. DEFINITION OF BOARD MEETINGS

1. As set forth in Texas Property Codeé Sec-t.ion 209:0051, “board meeting” means:

~a. A deliberation between a quorum of the Board, or between a quorum of the Board
~ and another person, during which Association business is considered and the Board
takes formal action; but-does not include: '

b. The gathering of a quorum of the Board at a social function unrelated to the business
of the Association or the attendance by a quorum of the Board at a regional, state, or
national convention, ceremonial event, or press conference, if formal action is not

taken and any discussion of Association business is incidental to the social functlon
conventlon ceremonial event, or press conference

B. OPEN BOARD MEETINGS

1. All regular and special Board meetings must be open to Owners. Howeifer, the Board has the
right to adjourn a meeting and reconvene in. closed executive session to consider actions
" involving: ' S C

Personnel

Pendmg or 'threatened litigation

Contract negot1at10ns

Enforcement actions

Confidential communications with the Assocratlon 5 attomey

Matters involving the invasion of privacy of individual Owners, or matters that are to
remain confidential by request of the affected‘ parties and agreement of the Board.

Th R O g e

2 Followmg an éxecutive.session, any decision made by the Board in executive session must be
summarized orally in general terms and placed in the mmutes without breaching the privacy
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of individual Owners, violating any prwn]ege ot dlsclosmg information that was to remain
confidential at the request of the affected parties. The oral summary ‘must include a general
explanatlon of expendltures approved in executive session. :

C. LOCATION
Except if otherwise held by eleetromc or telephomc means, a Board meetmg must be held in the
county in which all or a part of the property in the. subdivision is- located or in a county adjacent to
that county, as determiried in the discretion of thie Board. e Co <

D. RECORD/MINUTES

The Bcard shail keep a record of each regular or special "].30ard meeting in the form of written
minutes of the meeting. The Board shall make meeting records, including approved minutes,
availablé to a Member for inspection and copying on the Member’s written request to the
Association’s managing agent at the address appearmg on the most recently filed management_
cemﬁcateor if there is not a managing agent, to the Board.
E. .NOTICES : | g SR
1. Members shall be 'given notice of the date, hour, place, and genera] subject of a regular or
. special’ board’ meeting, including a general description of any matter to be brought up for
dehberatron in executwe session. The notice shall be: '

a. Malled to each property Owner not later than- the tenth (10“') day or earher than the .
- sixtieth (60™) day before the date of the meeting; or - .
b. Provided at least seventy—two (72) hours before the start of the meetmg by:
i. - Posting the notice in a consp'icuo_us manner reasonably designed to provide .
notice to Association members in a place located on the 'Associatioh’s
_ common area prop'erty or on any website maintained by the Association.

ii.  Sending the notice by einail to each Owner who has registered an email .
'address with the Association. '

2. It Is an ‘Owner’s duty.to keep an updated emall address reglstered with the Assoc1at10n The
Board may establish a procedure for reglstratron of email addresses, which procedure may be
required for the purpose of receiving notice of Board meetings. '

3. 1If the Board recesses a régular or specia] Board rheeting."to continue the following regular
business day, the Board is not requrred to post notice of the contmued meetmg if the recess is
taken in good faith and not to circumvent.this section. ‘




If a regular or special Board meeti.rig' is continued to the following regular business day, and
on that following day the Board.continues the meeting to another day, the Board shall give
notice of the continuation in at least one manner as set forth above within two (2) hours after
adjourning the meeting being continued.

F. MEETING WITHOUT PRIOR NOTICE

A Board may meet by any method of commumcatlon including electronic and telephomc
without prior notice to Owners if each director may hear and be heard and may take action by
unanimous written consént to consider routine and administrative matters or a reasonably
unforeseen emé'rgency or urgent necessity that requires immediate Board action. Any action

- taken without notice to Owners must be summarized orally, including an explanation of any
known actual or estimated expenditures approved at the meeting, and documented in the-

minutes of the next regular or special Board meeting. The Board may not, without prior
notice to Owners under Paragraph 5 above consider or vote on:

Fines

a

b. Damage assessments

c. Initiation of foreclosure actions
d. Initidgtion of enforcement actions, excluding. temporary restraining orders or
violations involving a threat to health or safety

Increases in assessnients ‘

Levying of spemal assessments

Appeals from a denial of the Architectural Reviéw Committee (the “ARC™)

. A suspension of a right of a partlcular Owner before the Owner has an opportunity to
attend a Board meeting to present the Owner’s position, including any defense on the

issue '

:':-qca.—ﬁ_cb

G. DEVELOPMENT PERIOD *

1.

The provisions of. this policy do not .apply to Board meetings during the “development
period” (as defined in the declaration) unless the meeting is conducted for the purpose of:

a. Adopting or amending the governing documents, including declarations, bylaws,
rules, and regulations of the Association
Increasing the amount of regular assessments

c. Electing non-developed Board members of the Association or establishing a process
by which those members are elected.

d. Changing the voting rights of members of the Association.
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PART VIII HICKORY VILLA CONDOMINIUM ASSOCIATION INC.
STATUTORY NOTICE OF ANNUAL MEETING ELECTIONS AND
' VOTING POLICY

.o

" Terms used but not deﬁned in this pohcy w1ll have the meaning subscribed to such terms in

that certain Declaration of Covenants, Condltlons .and Restrlctlons for Hickory Villa -
Condominium Association, Inc., in Bell County, Texas recorded i in Vol. 1132 Bg 133, Vol
CR-1 Pg 93, Officlal Publlc Records of Bell County, Texas as amended '

Note: Texas statutes presently render null and void any restriction in the Declara’uon wh1ch
restrlcts or prohibits annual meetings, certain election requirements, voting processes and other
conduct related to' annual meetings, elections and ~voting in Vlolatlon of the controllmg provisions

of the Texas Property Code or any other’ apphcable state law.

A. MEETINGS '

1. Annoal‘Meetings ‘Maridat()ry: As set forth: in Texas Property Code Section 209.014, the
Association is required to call an anihual meeting of the Members of the Association.

B. ELECTIONS
I.” Notice of Election or Association Vote: iThe Association mUst:

a. Mail a notice to each prOperty OWner no later than the tenth (10™) day or’ earher than
the sixtiéth (60") day before the date of the méeting. - . N
'_ b. . Provnde at least seventy two (72) hours before the start of the meeting by postlng the
notice in a C()nSpICUOUS manner reasonably de51gned to provide notlce to property
- /Owners Association Members -

i In a place loceted on the ASsociation s common or- property with the pr0pertyJ

.Owner’s consent, -on other conspicuously located prwately owned property

within the subd1v151on ) : - _

il On any Intemet webs1te mamtamed by the Assoc;atlon or other Intemet

_ medla ' B o

iii. By sending the notice by email to each Owner who has reglstered an emall

address with the Association. (It is an Owner’s duty to keep an updated
emall address reglstered w1th the property Owner’s Association).

2. Election -of . Board Members; Except during any deve]opment _period establlshed in the :
Declaratlon (sec paragraph 9 below), any Board Member whose term has expired’ must be .
" elected by Owners in the Assouatlon A Board Member : may be appomted by the Board only -

+
L
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to fill a vacancy caused by a reSIgnatlon death, or dlsablllty A Board Member appomted to
fill a vacant posmon shall serve the unexplred term of the prédecessor Board Member.

Eligibility for Board Membership Except dnring any development peried established in the
Declaration (see paragraph 9 below), the Association may not restrict an Owner’s right to run

. fora posmon on the Board. If the Board is presented with written and documented evidence

from a-database or other record maintained by a govemmental law enforcement authority that
a Board Member has been convicted of a felony or crime involving moral turpitude, the
Board Member is then 1mmedlately ineligible to serve on the Board, automatically considered
removed from the Board, and prohibited from future service on the Board.

C. VOTING

Right to Vote: Except during any development period. established in the Declaration (see
paragraph 9 below),- any provision in the Assoéiation s governing documents that would
dlsquahfy an Qwner from voting in’ an Assomatlon election of Board Members or on any

" matter concerning the rights or resp0n51b1]1t1es of the Owner is void.

Voting Quorum: The voting rights of an Owner may be cast or given:

Tn person or by pfoxy at a meeting of the Association. . -

By absentee ballot. ' '

By electronic ballot,

By any method of representative or delegated voting provided by the Associations
govemm g.documents.’

SR C S

Written Ballots: Any vote cast in an election or vote by a Member of the Association must be
in writing and signed by the Member. Electronic votes constitute written and signed ballots.
[n an Association-wide election, written and signed ballots are. not required for uncontested
races. : . '

Meaning of Electronic Ballot: Notwithstanding any contrary pfovision in the governing
document of the Association, “electronic ballot” means a ballot:
y
a. Given by email, facsimile or posting on a website. ‘
b. For which the identity of Owner submitting the baliot can be confirmed.
¢. For which the Owner may receive a receipt of the electronic transmission and receipt
of the Owner’s ballot, © | ' '

If an electronic ballot is posted  on a website, a notice of thé posting shall be sent to each -
Owner that contains instructions on obtaining access to the posting on the website.

Absentee or Electronic Ballots: An absentee or electronic ballot: -
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a. May be counted as an Owner present and voting for the purpose of establlshmg a
quorum only for items appearing on the ballot.

b. May not be counted even if properly delivered, if the Owner attends any meetmg to
voté in person, so that any vote cast at a meeting by an Owner supersedes any vote
submitted by- absentee or electronic ballot prev10usly submitted for that proposal.

¢. . May not be colnted on the final vote of a proposal if the proposal was amended at the
meeting to be-different from the exact language on the absentee or electromc ballot.

6. 'Solic‘itation of Votes by Absentee Ballot: Any solicitation for votes by absentee ballot must
include:

a. An absentee ballot that contains each proposed action and provides an opportunity to
vote for or against each proposed action. ‘ .
b. Instructions for delwery of the completed absentee ballot 1ncludmg the delivery
location. ,
_ ¢. The following language: “By castzng your vote via absentee ballot you will forgo the
| K opportunity to consider and vote on any action from the floor on these proposals, ifa *
meetmg is held This means that if there are amendments (0 these proposals your
votes will not be counted on the final vote on ' these measures: If you desire fo retain
" this ability, please attend any meetzng in person. You may submit an absentee ballot
and later choose to attend any meeting in person, in which case any in person vote’
will prevail.” :

7. Tabulation of and Access to Ballots: A person who is a cand1date in an Association election
or who is otherwise the subject of an Association vote; or a person related to that person
within the third degree by -consanguinity of affinity may not tabulate or otherwise be given
access 1o the ballots cast in that election or vote. A person tabulating votes in an Association
election or vote may not disclose to any other person how an individual voted.

8. Recount of Votes: Any Owner may, not later than the fifteenth (15™) day after the date of the-
meeting at which the election was held, require a recount of the votes A demand for a
-recount must be submltted in writing either:

a: By certified mail, return recelpt requested, or by delivery by the U.S. Postal- Service
with signature conﬁrmatlon service to the A55001at10n s mailing address as reﬂected o
on the latest management certificate. : )

b. In person to the Association’s managing agent as reflected on the Jatest management’

: certlﬁcate or to the address to. Wthh absentee and proxy ballots are mailed.

The Owner requesting the recount will be required to pay, in advance, expenses associated .
with the recount as estimated by the Association. Any recount must be performed on or

before the thirtieth (30%) day after the date of receipt of a request and payment for a recount

is submitted to the Association for a vote tabulator as set forth below: . : : |




w7,
£

~ of a person who!

Pl

Vote tabulator: At the expense of the Owner requestmg the recount, the Association
_shall retain for.the purpose of performing the recount, the services of a person

qualified to'tabulate votes The Assocnatlon shall enter into a contract for the services

i. Is not a Member of the Assomatlon Board within the third degree by
consanguinity or affinity. '

ii. Is either a person agreed upon by the Association.and any person requestmg
‘a recount, or_is a current or former county judge, county ‘elections
admtnlgﬁator, justice of the peace or county voter registrar.

Relmbursement for Recount Expenses If the recount changes the results of the
electlon the Assocnatlon shall :reimburse the requesting Owner for the cost of the
recount to the extent such costs were prev1ously paid by the Owner to the
Association. -The Association shall provide the results of the recount to each Owner
who requested the recount.

Board Actioni ~"Any action taken by the Board in the penod between the initial-
election vote tally and the completion of the recount is not affected by any recount.

[}

9, Detfel-bpment Period: The Declaration ‘may 'provide for 'a'period of declarant control of the

i

Association during which a declarant, Or persons designated by the declarant, may appoint
and ‘remove Board Members and the ‘Officers of the Association, other than the Board
Members or Officers'elected by Members of the Property Association.

gzgil)aux
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Bell County
. Shelley Coston
County Clerk
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Instrument Number 2012-00052275

S C ) P As
Recorded On: December 19, 2012 . Recordings o
Parties: HICKORY VILLA couoommlum ASSOCIATION INC s " Billable Pages: 29

To' EX PARTE

Comrqent:

Number of Pages: 30

_ ( Parfies listed above are for Clerks reference only )

* Examined and Charged as Follows: **

) Recqrdings . ‘ : 123.00
Total Recording: - 123.00 -

Serwsessieost DO NOT REMOVE. THIS PAGE IS PART OF THE INSTRUMENT *+iresess
Any provnsmn herein which restricts the Sale, Rental of use of the dessribed REAL PROPERTY ,

'File Information:

Document Number: 2012-00052275

Receipt Number: 156595

because of co!cor or race is invalid and unenforceable under federal Iaw

‘Record and Return To:

HICKORY VILLA HOA

Recorded Date/Time: December 19, 2012 10:04:30A ) 2400 S 57TH ST

TEMPLE TX 76504

User / Station: K 'P'oweii‘.- Cash Station 2 o , .

o -_ | hereby cerify that this instrument was fied on Ihe date and time stamped hereon and was dufy recorded in the Real Prnperty

Recurds in Bell Courily, Toxas

. Shelley Coston
Bell Connty Clerk




COUNTY OF BELL

" 156004/46152

T Doed QDIDS2IT4

Management Certlﬁcate for chkory Vllla i
I Nameofthe Condominium: HICKORY VILLA | .
2. - Name of theAssoelanon: HICKORY -VILLA CONDOMINIUM ASSOCIATION, INC.

3. .Locatlon of the Condommlum 4000 Hickory Road Temple Texas 76502

4. Recordmg data

The Declaratlon is recorded in Volume 1 Page 93, Condomlmum Records of Bell
County, Texas An Amendment 10 the Declaration is recorded as Document Number 201 1-
' ‘Real Property Records, Bell County,-Texas

The Plat for the Condomlmum is recorded in Volume 2 Page 75-M of the Plat Records

_of Bell County, Texas

5. - The name and ma111ng addiess of the person or entlty managlng ‘the association is:

Accent Real Estate Semces
Bill Jones, Broker/Owner
2400 S. 57th-St. .

P. 0. Box 4051 '
Temple X 76505

I—hckory Villa Condominium Assoc1atlon Inc

~ aTexas nonproﬁt oorporatlon '

W//MM /z//L :

rad R. Phillips, President

L

~ ACKNOWLEDGMENT

STATE-OF TEXAS

- Iz
. This instrument was acknowledged and signed before me on
by BRAD R. PHILLIPS,; President of HICKORY VILLA CONDOMINIUM ASSOCIATION INC a
Texas nonprofit corporation, on behalf of sard corporatig;

NOTARY . PUBLIC

T2, BUSAN D JONES
. ‘ : 3 "NOTARY PUBLIC
. - . : . 1\ N Stata of Tems
MANAGEMENT CERTIFICATE FOR HICKORY VILLA | ) i \AnwY Curnm E,q, 07/1112016 ]
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or

Management Certiﬁcate for Hickory Villa-
.t . ‘l.‘vh . o “‘ -‘

‘Name of the Condommlum HICKORY VILLA S ‘

o ‘ .
2. Name of the Assoc1atron HICKORY VILLA CONDOMINIUM ASSOCIATION INC
+ 3. )L'ocalion of the“Condomrmum: 4000 chkory Road, TempIe,.Texas 76502 . v
4. "Recordingdata'. o T S P - l‘ \ -

County, Texas. An Amendment to the Declaratlon is'recordé

e o

The Declaration i is recorded in Volume.1, Page 93, Condomrmum Records of Bell

d'as Documerit Number 201 1-
' . :.

Real Property Records Bell County, Texas

“The P]at for the Condomlmum is recorded in Volume 2 Page 75 M of the Plat Records

‘of BelI County, Texas ., ° - : T .
5. The name and rnallmg address of the person or ermty managmg the assocranon 15 -

Accent Real Estate Servrces ]
Bill Jones, Broket/Owner oL L
2400 8:5ThSL e e
P.0.Box 4051 . T T
'Temple TX 76505 * I i

chkory Villa, Condormmum Assocrat;on Inc., e
a Texas' nonproﬁt corporation S s L

-

W//MM /z/Z/L

CB/adR PhllIlpS PreSIdent - ?
*t ,}
 ACKNOWLEDGMENT ~  + % .o oo, |
" STATEOF TEXAS | . SRR N
" COUNTY OF BELL . e T
‘ > iz
This mstrument was acknowledged and srgned before. me on_ L 36

"

by BRADR. PHILLIPS President of :-IICKORY VILLA CONDOMINIUM ASSOCIATION INC a

Texas nonproﬁt corporatron on, behalf of sald corporanog/’ W

- . L b .NOTARY PUBLIC
| . “SUSANDUONES o
: 3 NOTARY.PUBLIC
MANAGEMENT CERTIFICATE FOR HICKORY V]LLA‘ ) " R A o Cmmsu::p mﬁrmsﬂm E o

156004/46152 L e

A : B R “' oL . A A . . . ‘u.

i ' A" . .' n

. 1 1‘ i
. ; | \

' o
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| Bell County
:\\ ot Shelley Coston
NN
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Recorded On: December 19, 2012

As |
Recordings

_Instrument Number 2012 00052274 -

Partles HICKORY VILLA CONDOMINIUM ASSOCIATION INC

4

( Parties listed above ‘are for Clerks reference only )

Billable Pages: 1
Number of Pages: 2

* Examined and Charged as Follows: **

To "EX PARTE
. Comment:
Recordings . 11.00
Total Recording: 11.00

inlalalaialalalaiainioinl OO NOT_REMOVE.,THls PAGE IS PART OF THE INSTRUMENT *tawiekiids
Any provision herein which restricts the Sale, Rental or use of the described REAL PROPERTY

because of color or race is invalid and unenforceable under federal law.

File InIoI-mation: .
Document Number: 2012-00052274
Receipt Number: 156595

Record and Return To:

Recorded Date/Time: December 19, 2012 10: 04 30A

User / Station: K Powell - Cash Station 2

HICKORY VILLA HOA

2400 S'57TH ST

-TEMPLE TX 76504

| hereby certify that this instrument was filed on lhe date and lime stamped hereon and was duly raoorded i the Real Prnperty

Regords in Be¥ Courity, Texas

Shelley Coston
Bell County Clerk

D“%&m




Management Certificate for Hickory Villa

1. Name of the Condominium: HICKORY VILLA
2. Name of the Association: HICKORY VILLA CONDOMINIUM ASSOCIATION, INC.
3 Location of the Condominium: 4000 Hickory Road, Temple, Texas 76502

4. Recording data:

]

The Declaration is recorded in Volume 1, Page 93, Condominium Records of Bell
County, Texas. An Amendment to the Declaration is recorded as Document Number 201 1-
Real Property Records, Bell County, Texas

The Plat for the Condominium is recorded in Volume 2, Page 75-M of the Plat Records
of Bell County, Texas

5. The name and mailing address of the person or entity managing the association is:

Accent Real Estate Services
Bill Jones, Broker/Owner
2400 S, 57th St

P. O. Box 4051

Temple, TX 76505

Hickory Vilta Condominium Association, Inc.,
a Texas nonprofit corporation

Yéﬂ// Z, MM

rad R. Phillips, President

ACKNOWLEDGMENT
STATE OF TEXAS
COUNTY OF BELL
f"'"\ L)
This instrument was acknowledged and signed before me on ; 1L,
by BRAD R. PHILLIPS, President of HICKQORY VILLA CONDOMINIUM ASSOCLATION INC a
Texas nonprofit corporation, on behalf of said corporatlop.\ _ - o

MANAGEMENT CERTIFICATE FOR HICKORY VILLA

156004/46152




Hope Andrade
"~ Secretary of State

> Corporations Section
P.O.Box 13697
Austin, Texas 78711-3697

Office of the Secretary of State

CERTIFICATE OF FILING
: OF

chkory Villa Condommlum Assomatlon Inc
- File Number 801446994

The undersigned, as Secretary of State of Texas, herelt;y certifies that a Certificate of Formation for the
above named Domestic Nonproﬁt Corporatmn has been received in-this office and has been found to
.conform to the applicable provxsu:ms of law.

ACCORDINGLY the undersngned as Secretary of State, and ‘by. virtue of the authonty vested in the
secretary by law, hereby issues this certifi cate evidencing filing. eﬂ‘ectlve on the date shown below.

‘The i issuance of this certificate does not authorize the use of a name in this state in violation of the rights

of another under the federal Trademark Act of 1946, the Texas trademark law the Assumed Business or
Professmnal Name Act, or the common law :

Dated: 07/01/2011

Effective: 07/01/2011

Hope Andrade
Secretary of State

' : Come visit us on the mremer at hrrp /Awww,sos. state.tx.us/
Phone: (512) 4§3-555§ . Fax: (512) 463-5709 Dial: 7-1-1 for Relay Services
Prepared by: Lisa Sartin . ' TID: 10306 Document: 374519210002
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| T - Artlcle4 Orgamzat;onStructure:"i"w
:¥: A. The corporation will have members.

or S ‘_ . _ T T

;L_f B. The oorporatnon will not have members.
i : - Article 5 - Purpose

iSecretary of State " Filed in the Office of the -
P.O. Box 13697 Secretary of State of Texas |

ustin, TX 78711-3697
AX: 512/4683-5709

iling Fee: $25 .

Filing #: 801446994 07/01/2011 .

_ ’ i Document #: 374519210002 :
Certificate of Formation | Image Generated Electronically
- Nonprofit Corporation for Web Filing :

] ' Article 1 - Corporate Name -

|The ﬁlmg entrty formed isa nonproﬁt corporatlon The name of the entity is :

T “Article 2 - Reglstered Agentand Regiﬁefed Oﬂ'ce -

|FA The |n|t|al reglsteled agent is an orgamzatlon {cannoi be corporat:on named above) by the name of‘

| ,
OR . .
,;FB The |n|t|a| reglstered agent is an mdmdual resident of the state whose name is set forth below:

iName:
{Brad Phillips

[C The business address of the regtstered agent and the reglstered office address is;

treet Address: .
000 Hickory Rd #9 Temple TX 76502

'| ‘ ] cOnsent of Regustered Agent

:|IiA _A oopy of the consent of reglstered agent is attached o
: OR -

»I “Article 3 - Management
.I"' A, Management of the affairs of the corporation is to be vested solely in the members of the oorporatlon
OR

I B Management of the affairs of the corporation is to be vested in its board of directors. The number of directors,
‘which must be a minlmum of three, that constitutes the initial board of directors and thie names and addresses of the
‘persons who are to serve as direciors until the first annual meeting or until their successors are etected and qualified

:are set forth below.

‘piector 1 Brad  Phillips T e Birector ,
hadress: P.O. Box 1369 Temple TX, USA 76503

i{nueaorz Eilen Walters g‘r_i_t':lé:"fti_):i‘_r‘eetor -

fainss: P.O. Box 1819 - Temple TX, USA 76803 .

Prectors: Linda ~ Watts , T itles Dlreé't'of_"

Jaddress: 4000 chkory Rd.#8 Temple TX, USA 76502

“ The corporatlon is orgamzed for the followmg purpose or purposes '
{The Association is organized to obtain, regulate, manage, conduct, maintain the
‘property, and enforce covenants, conditions and restrictions pertaining to the

‘Jproperty and perform-other items related to the property, all of which property




s in the real estate development known as Hickory Villa, a condomlmum project
ithe "Condominiums"}), located in Temple, Bell County, Texas, including all
L;:resent and future phases of the Condominiums. Each phase of the Condominiums
ill be included in and covered by the Assaciation. :

'_R11CLE 6 MEMBERSHIP
The Assoc|at|on has one class of members.

JARTICLE 7 VOTING
'ln electing directors, members may not cumulate their votes by giving 1
Eandldate as many votes as the number of directors to be elected or by
istributing the same number of votes among any number of candidates.
1 RTICLE 8 POWERS
Subject to the limitations in this Certificate, the Association has the
uthority to take any action it deems. necessary relating to the- management of
the Association, including the following powers:
A, To perform all the duties and obligations of the Assoclatlon set forth in
the Declaration of Condominiumand any amendments (collectively the
"Declaration”) for the Condominium. The Declaration is or will be recorded in
the Real Property Records of Bell County, Texas. The Declaration is
ncorporated in this Certificate as if set forth at length. Terms used in this
Certificate have the same meaning as the terms used in the Declaration.
B. To participate in mergers and consolidations with other nonprofit
corporations organized for the same purposes. Any merger or consolidation must,
owever, have the consent of a majority of the members present or represented
by proxy at either an annual, regular or special meetmg held, with proper -
otice, and, in part, for such purpose.
1C. To annex additional property, file addltlonal declaratlons, and have the
“fannexed properties in the Association.

" D. To have and to exercise any and all other powers granted under appllcable
‘Iaw ' _

" JARTICLE 9 RESTRICTIONS AND REQUIREMENTS

:Notwithstanding the foregoing or anything to the contrary herein, the
;Associatlon may not: -

A. Engage in any activity or take any actlon prohlblted by applicable law.

':B Pay any dividend or distribute any part of the i income of the Association to
its members, directors, or officers, However, the Assoclatlon may pay
?compensatlon in a reasonable amount to its members directors, or officers for
__-Eervlces rendered, may confer benefits upon its members in conformity with its

.-]purposes, provided such compensation and benefits are reasonable.
IC. Make loans to the Association's directors.

{D. Engage in any activities, except to an lnsubstantlal degree, that are not in

Hfurtherance of the purpose or purposes of the Association.

. [E. Conduct or carry on any activities not permitted to be conducted or carried
‘on by an organization exempt from taxatlon under Section 501(c)(3) of the
nternal Revenue Code and its regulations, or by an organization, contributions

to which are deductible under Section 170{c}{2) of the Internal Revenue Code and
regulatlons




IF. Serve any private interest except if clearly incidental to the public
'benefit provided by the Association. ,
iG. Allow any of the Association’s net earnings to inure to the beneﬁt of the
members or any private individual.
H. Engage in more than an insubstantial degree in the carrying on of
ropaganda, or otherwise attempting, to influence legislation, and the
ssociation shall not directly or indirectly participate in, or intervene in
including the publication or distribution of statements) any- political campaign
“on behalf of any candidate for public office, except as allowed by Internal
~.Revenue Code and its regulations.
. Make distributions at such time .and in such manner as to subject it to tax
nder Section 4942 of the Intemal Revenue Code.
. Engage in any act of self dealing which would be sub]ect to tax under
ection 4941 of the Internal Revenue Code,
K. Retain any excess business holdings which would subject it to tax under
" Section 4943 of the Internal Revenue Code.
{L. Make any investments which would subject it to tax under Sectlon 4944 of the’
nternal Revenue Code. -
|M Make any taxable expendltures which would subject it to tax under Section
r945 of the Internal Revenue COde

RTICLE 10 L|MITAT|0N ON LIABlLITY OF DIRECTORS
? director is not liable to the Association or members for monetary damages
1 oran act or omission in the director's capacity as director except to the
‘extent otherwise provided by a Texas statute.

IARTICLE 11 INDEMNIFICATION
{To the full extent permitted by the applicable provis:ons of the Code and other
lapplicable law, the Association shali advance expenses to and indemnify any
jpresent and former directors, officers, employees, and agents of the Association
“land persons serving or formerly serving at the request of the Association as
directors, officers, partners, venturers, proprietors; trustees, employees, '
lagents or similar functionaries of another - foreign or domestic corporation,
semployee benefit plan, other enterprise or entity against judgments, penalties
{including excise and similar taxes), fines, settlements, and reasonable
jexpenses actually incurred by the person in any threatened, pending or completed
jaction, suit or proceeding, whether civil, criminal, administrative,
{arbitrative or investigative, any appeal in such action, suit or proceedmg and
{any inquiry or investigation that could lead to such an action suit or

'proceeding, because the person is or was acting in one of the capacities set
‘forth above.

: RTICLE 12 MEMBER CONSENT REQUIRED FOR FUNDAMENTAL ACTION
{The affirmative vote of only a majority of the members entitled to vote who are

voting in person or by proxy shall be sufficient to approve a Fundamental Action
qas the term is def' ned by Section 22. 164 of the Code.)

RTICLE 13 DISSOLUTION

. fter all liabilities and obligations of the Assoclatuon in the process of
: indlng up are paid, satisfied, and discharged, the property of the Association
will be applied and d;stnbuted in accordance wnth Sectlon 22.304 of the Code




" JARTICLE 14 AMENDMENT OF CERT!FICATE ‘
These Artlcles may be amended with the consent of a majority of the members

ARTICLE 15 ACTION WITHOUT A MEETING; BY WRITTEN-CONSENT

‘Any action required by the Code to be taken at a meeting of the members or
‘directors of the Association or any action that may be taken at a meeting of the
~ members or directors or of any committee may be taken without a meetingif a
- iconsent in writing, setting forth the action to be taken, is signed by a
ssufficient number of members, directors, or committee members as would be

" necessary to take that action at a meeting at which all of the members,
directors, or members of the committee were present and voted.

|ARTICLE 16 DURATION |
he period of duration is perpetual.

51ART|CLE 17 CONSTRUCﬂON ) ' '

IAll references in these Articles to statutes, regulations, or other sources of
{legal authority refer to the authontues cited, ‘'or their successors, as they may
be amended from time to time :

: RTICLE 18 EXECUTION ‘

This Certificate becomes effective when the Certtﬁcate is ﬁled by the
isecretary of state. This Certificate is signed subject to the penalties smposed
/by law for the submission of a matenally false or fraudulent instrument.

@ attached addendum, if any, is incorporated herein by reference.}

L

Effectweness of ang et e m e e e e e an e

OR

I":B. This document becomes effective at a later date, which is not more man ninety (90) days from the date of its
Jsigning. The delayed effective date is: '

| i Orgamzer .

frhe name and address of the . orgamzer are set forin below

‘Lrad Phillips P.O. Box 1369, Temgle, TX 76503 7

1 Execution T -

e undersngned aft‘ rms that the person designated as reglstered agent has consented to the appomtment The
fundersigned signs this document subject to the penalties imposed by law for the submission of a materially false or
fraudulent instrument and certifies under penalty of perjury that the unde:s:gned is authorized under the provisions of

aw goveming the entity to execute the filing mstrument .

?lerad Phillips
nature of organizer.

FILING OFFICE COPY




